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INTRODUCTION r- 

School administrators should not needlessly fear the prospects of being 
sued. When making educational decisions, CQncern about possible lawsuits 

should be the furthest thing from their minds' What they should more reason- 

^ ■ • * - ' \ 

ably fear is the prospect of losing. ^ \ . 

' ' ' \ , ' , 

Today in education, there are far too many decisioos^b^^S made from a. 

•-7 

position of fear and uncertainty about potential lawsuits. This unfortunate 
condition is a partial result of the Tinker ("black armband")" decision, which 
along with its progeny and kin, and collective bargaining, equal employment 
opportunity and desegregation issueff has significantly increased school admini 
strators' legal paranoia. They are- fearful of lawsuits because they are aware 
that whatever the size of the district, its potential liability far exceeds its 
budget . - , ' . ■ 1 

The administrator who continually gives more consideration to an unreason- 
able fear of "^the law^ instead of concentrating on educational^ opportunities for 
students and the community is severely handicapped in his administrative ca- 
^.pacity. Besides keeping current in legal trends, administrators will have to 
bring the school attorney into the'* decision-making team. Previously, jfehe 
school attorney was consulted on reorganization, bond ^issues, and infrequent 
litigation. He should now be , considered an indispensable element in the , 
decision-making process of all school districts. The school attorney's ad- 
vice is not a guarantee ,of flawless legal decision making, but it does create 
a greater degree of certainty, which allows administ^rators to spend mor:^ tlmt. 
in educational administration and less time worrying about potential lau-suits. 



ATTORNEY PARTICIPATION 

There are a number of situations which -are generally considered to be 
the most valuable ^ and. appropriate for school attorney input. 



Review of Board Policies and Adm'inistratiye Regulations 

In the past, .local boards of Education have been the primary formu- 

, r . 

lators of local school policy. Tbday, other authorities. Such as the courts, 

J 

legislatures, and administrative agencies are playing an increasingly greater 
pole in educational policy formulation. An attorney should regularly review 
both^ local policies and regulations to see that they are not in conflict with 
the 1?^. By reviewing policies and' regulations, an attorney car> determine to 
What^ extent they are solidly based in the law. This precaution can help pre- 
vent unnecessary litigation^nd will help prevent the board frt^m being" placed 
in a position of later backing down and risking loss of credibility that could 
have only an adverse' effect on board relationships with students^, staff and 
tax-payers. , ^ \ 

Removal of ambiguous language and legal imperfections should aid general 
operatii^g procedures and give school administrators more confidence in carry- 
ing out their duties. In most areas of school law, there is considerable lat- 
itude for administrative experimentation and development of regul^ions suited 
to individual school district, needs. Attorneys should not write policies and 
opinions, they -should only review them. ^ 

Review of board policy and regulation should be dorapleted on a:: annual 

basis. Some areaF -h^; d sui 3Ct to review more often. A regular r 

of rapidly deyeloairu eas ;:: ;, such as student and teacher r: ;ht 

aid administrate ; . rrv : their duties, especially when ci p :: 

legal crisis ar' .e . ney is not immediately available 

' -it'- 
Collective B; ^ : - ^ ^ 

< ' *• 

'^-^ Request jn by employees should be reviewed wi ^ii c 



attorney prior tak ag on the request. The school board and ac 

minist^ators may disc ver _ate that they are negotiating items whic 

are not required to negc . ed. There are many instances where emp i ^Ci.. 
have requested bargaining o: atters determined by the courts not to \ oro' 

. 2 ■ 

• , G ■ . * 



items of negotiation.' Occasionally, sobpol officials/negotiate matters 

. - , • ' . * '■ 

when they would have .pref erred not to / only to later find that they were 

not legally required to do so. , .Qnce a contract is negotiated, an attorney 

may be calle-d ujjon to iaterpret its teppis for schooi wartagement personnel. 

The school attorn/y may also be called'^upon for' device and information 

regarding the rights of employe rsK and employees^and unfair labor practices. 

I . 

Many school districts have found it valuable to include the school 
attorney on the negotiation team and to install him as leader. The com- 
bination of legal knowledge and adversary skills experience are invaluable 
in negotiation -sessions . ^ , 

Employee Termination and Nonrenewal 

In no otl^Si^ted of school law can a good relationship between 
£ : torne^' .^uiiriistration do more to eliminate or lessen serious legal 

.cmplii IS ihan in termination and nonrenewal of employees. A school 

iitorr y :n of continuingYassistance by advising the superintendent 
n p jlfcL. . a :hey arise. Jwhen desired, the superintendent can arrange 
to adr i>l ^ator ' s meetings w±t/h the attorney to discuss these problems 
s :f' ..:^ or improper documentation always makes termination and 
e.iv ^ L mor ..ff cu'lt and often unsuccessful. Review by an attorney 
-uation mt nods and the type of records which need tb'be kept for 
"opu isoiissal and nonrenewal wil^ create a greater chance of succc "V - 
r dvanL ::nsiilta :ion with an«attomey to establish the necessary criteria 
will a. iate m :iy problems regarding disfnissal* ' / ' 

. . ■ ' ( 

Til ;chool attor^y should be present for all determinations of termi- 
nation 1 nonrenewal; His availability to give advice to the board should 

y 



lessen eliminate the more serious legal complications. 
Student Rights ^ * 

r ' \ ' ' ' ' ' • ■ ' - 

The rapiKily changing" area of student rights is often misunderstood 



bv administrators. For instance^, most would be surprised by thfe wide range 



. of* circumstances which the courts hdve upheld as reasonable grounds for 
legal searches of students and lockers. Many will find most state -laws,^.- 
dealing with 'suspens ion and expulsion of students deficient in" thair* lack 
of procedural due process. Also, many school administrators, swamped 
with information on student, rights, might be pleasantl'y' surprised at the 
information a sthool att<>rney could furnish to staff and st\idents on stu- 
cdent responsibilities. A recent United States up^eiste Court case holding 
that school board members may be held liable ■ the abi i:: obvious 

student civil rights makes -this a very in3por.:ant area fo: to* attorney- 
acministration consultation; . 
Preview of Board Agenda 

A recent Nebraska ^study- showed that aboCt 80 pe je: . r the super- 
intendents involved in the ?study did not preview board agendas with legal 

1 ' ' ■ ' . . i 

counsel. However, most superintendents did consult with at£-rnays winen they 



recognized potential problems in matters coming befo're thu beard. This is 

not sufficient. Whether or not the attorney regularly atMenc :r meet:jjLgs , 

he should always be consulted sufficiently in advance to enable him to^fTdint out 

potential problems, and if necessary, prepare an opinion. Ai: attorney's review^ 

not only aids in identifying potential legal problems, bu7 enables the superin- 



tendent to clarify and update problems that he must present no the board. 
Legislation : \ . • 

The legal effect of pending legi-slat ion;up^on scrio:, management may 
not always be clear. School administrators should not h^siiz^tie to contact 
the school -attorney in regard to potential implications of proposed legisla- 
tion. Cooperation with the school attorney will place the tiistrict in an in- 

/I 4 

formed position wi'th regard to legislation. ^Some districts may find it de- 
sirable to have their attorney^review legislation which they have drafted 




before it is presented to the le^isla^TuTfe . \ : t instance j . . lu local 



school administrator exert morf influence through personal contact with 

a legislator than will paid lobbyists. single phone call by a superintendent 

to his Representative in the state legislature has been known to change the 

entire complexion of an .important education bill to be 'more, favorable to' the 

school administration's point of view. , / #^ 

•i ♦ 

i 

Administrative Agencies 

.Mor^ school iss are being brought before administrative agencies 

/ 

than ever before, and th. end is likely ^to continue. ^ While many school - •- 

administrators currently that they have the knowledge and , e»xperience 

to appear before admin -i.:. e agencies, administrative agency law and con- 

*cepts are becoming inc in^ly complex. If the proceeding is in any way 

one of advocacy^, it/l L zo b6 represented by a professional advocate. 



the school attorney. 

y . 

Corpc^ral I^unishment • . ^ , 

gchoott policies an3 procedures regarding^ physical punishment of 
students should bfe' drawn with the' cooperation of an attorney, ^dopted and/' 
disseminated, and periodically reviewed with the ^taf-f. Courts are currently 

' ^' . . ' ■ \ ^ i 

reviewing corporal panishment procedure^ with mixed resultsV baseti largely 
X .- / • ' K 

''upon' the particular fact situations^ before them. An attorney ' s*' review 

will better insure ttiat a school district's procedure does** no t- ciieate a 

"bad fact" situation. 

Employee Negligence • ' 

Early consultation with an attorney and regular review Jf the tlis- ^ 
* ' " . , ' . \ ^ ' ' ^ 

txict's procedure in handling instanced of potential negligence liability 

may save the school district a great deal 'of time, money, and embarrassment. 

Gathering and organizing facts as ea^ly as possibly is very important because 

early and proi)er invest? -^tion often means the difference between winning and 



losing ^a^lawsuit . The ' ding o'^^coramunications , both public and with poten- 
tial "parties, such- as [ ^nCs of injured students, should be reviewed by an 



attorney in ^11 instances of potential litigation.. Liability insurance ^ 
coverage should be geriodicajly reviewed with ap attorney. 



Contracts 



sn at 



All contracts, especially construction contracts , should be dis- 

cussed with counsel before official action is taken. Much -tjf the law deal- * 

\ 

ing with contracts is statutory and is strictly construed^. A gejieral review 
of all contracts will enable the attorney to'^revise those^which may be detri- 
mental to the school district. An attorney can advise on the proper use of ^ 
district funds. All contracts should ^be discussed well in advance "of letting 
anc} an attorney shoul(^ supervise the letting of contracts on a bid basis if 

\ ' ■ 

that method is to be used. A contract improperly, entered into i^* void.' 

Employment and service contracts should be reviewed with s]5ecial care. 
The use ^f form coi|tracts in special employment circumstances is* a frequent 
cause-»of avoidable litigation which very often has unfortunate , results for 
school districts. • q 

Bonding and Finance ' ^ 

Even though the technical work-in bonding and school finance is 

normally left to, specialists such as bonding attorneys, the school attorney * 

should review tTieir advice. ( Due to the attorney's general legal and business 

* ' - c 

•experience, his advise 'can often result in financial swings for the school 
district. • , 1 < ' i ' 

Reorganization 

Reorganization requires the close' cooperation of adi^inistration and 

attorney. The drafting of necessary documents must be done very carefully. 

^ ^ ' • \ : 

There are numerous cases involving difficult legal questions that competent 

counsel could have prevented and thus saved the district complicated and ex- 

' - " > 

pensive iitigat ion. • . 

Transportation^ ^/y ' • - ' ^ ^ 

Provisions* for student transportation are basically statutory and 

*■ 6 . - . . ■ 



once procedures are properly established, few problems arise, A good working 

relationship will enable the attorney and the administration ' to anticipate 

V - ■• ' V ^ " 

the few complicated issues so the administration will better know wlten to 
*■ 

contact the attorney. ^ ' t 

Unique Situations < ^ . 

^ Each district has- unique probl^s which are best handled through 
th^ cooperative efforts of' the attorney and the sc^ol administration. 



THE RELATIONSHIP 



Few school district administrations have to be sold on the propositioi) 
of obtaining leg^:*-^put into, decision making. However, not many have had 
continuing relation^hijps with Attorneys and are uncertain as to the steps 
that should be tAen to involve attorneys ift a commitment, to a school dis- 
trict. There are a number of imj[ortant things to keep -in mind. 

Hiring an Attorney 

'Hiring an attorney should ^e the responsibility of the school 
board and should be undertaken only aftef considerable study. T\\i superin- 
tendJnt should be allowe-d to make recommendations and support h^.s reasoning. 

The form of legal advice available to, districts varied, but the general 

practice is to hire a' law firm to represent the^school ^nd then work regular.- 

ly with one or two members of the firm. This approach is particularly valu- 

able because school law issues involve many different legal areas tuch as 

contracts, pr^prty', wages and hours, and constitutional rights. Most law 

filTTns have at least an^informal specialization .pf practice th^q^^itl allow 

the school attorney to confer with his a s s o c i a^t es in their ax eas of special 

. ' • - * 

knowledge and experience* This law firm approach also . kllows . the s<!ttool to 

ccfntact other firm members when the school's regular attorney is not avail- 
able. ' ^ . 

. '• : ■ /'<■ . 

Those distr-icts which *hire inhouse legal counsel as district personnel 



' In * ^ / ' - \ 

will have easy access to legal 11 nput for their- decision making, but will 

most likely continue to use outside legal counsel for litigation -and spe- 

ci^lized ^legal problems. TSoday^ many attorneys are considering entering 

school administration and many administrators are considering" entering 

the legal profession. The result should be beneficial for both education \ 

{ ■ 

and law. / * " ' ' . * ^ 

-/ / ' ' ^ ' "J"'' 

A few districts have hired an. attorney on a part-time basis as a 

\ • 

regular school employee. This does not appear satisfactory, as both the 
school and the attorney's other client^s are jealous of the attorney's ^ 
time, and conf lAit s- and disputes are likely to arise. 

When searching for an attorney or a law firm to represent the district, 
it is always l^est to hire those persons with either experience In scftool law ^ 
or the willingness to devote extra time to become, familiar with §chool law t 
issues. Most practicing attorneys are not sufficiently prepared or experienced 
in school law to give the qualit^^legal input needed by- school administrators. 

• . ^ - .., ^ - 

/ . Prospective school district attorneys should' be asked tt) give the board 
y ,J . - • 

a statement of professional background, especially ■ in the practice of school 

^ ■ 4 , 

■ A ^ , 

law concepts. Have them submit a li^t of cases, acti<3ns, and issues in 

which they, have been involved and a list ^f thei^ memberships in professional 

organizations. A statement of familiarity with school lawHssues, organiza- 



tions and source materials should also be requested. Educational organizat:fi|^s 
such aS 5tate school board ' assoCiat ions , can frequently furnish lists of at.-^ 

- ^ ■ . ■ . 

torneyg active in school law practice. ' ^. 

Dismissing an Attorney 

While a school client has the^perogative ot dismissing its. attorney a 
any time, it is an unlikely occurance expept when serious failings have occur^d 
on the attorney's part or when the school administlratibn has not been diligerit . 
in its supervision of attorney utilization. Ordinarily, the attorney prefers ' 



tHat the> dissatisfied client bonfo^r with "him on what, are considere'd to be 
.his shocJi'Cdmings. He then has the opportunity to expla^in the reasons for 
.his Actions or altdr his approach to conform with .his\client ' s wishes. A 
'client may dismiss an attorney at any time and have his^.fiXe turned over 

tot. a new attorney after any money owed has beefii' paid. 

' Financial Arrangement ' ; 

• ■ *• . ^ f> 

One of the most frequent causes of conflict iri^an attorney-school 
> . ■ > . ■ ^' . 

client '.relationship is payment for services. As soon as possible after se- 
lecting an attorney, arrangements for compensa'tion, billing, and payment 



should be agreed upon by the parties. For practical purposes, this arrange- ^ 

■ ^ ' ■ . 

ment should be reduced to-writing. Jl^ - - 

Attorneys generally charge on an hourly basis, but: some circunistances 

\ - ' - ' - ''-^ . ■ ' ■ - . «?v'^'., • ' ■ •. ■ 

may arise in^itigation when it would be best to have a fee arr^ng^ent» .con- 
tingent on the outcome of the lawsuit. Ge^nerall-y?, the rout T^fork ■ done by 
the attorney should be on an hourly fee basis, and a decision as to, hourly 
or contingent fee can be mutually agreed upon as litigation arises'. 

Billing and payment should be on a regular basis. ^'^ome attorneys don't 
bill schoo^l districts' regularly, and this Reaves the, district uncertain as 
to' the^type and nature of the legal fee it is incurring. 'The school adminis- • 
tration must be able* to evaluate the return they are ^ceceiving foi^^ their money. 
If a bill arrives every six months, or whenever the amount owed r^ache§ a 
fixed amoujjt, -the administration will have difficulty in identifying the costs ^ 
of various services performed and relating them to the results. Monthly bill- 
ing allows the district better control over money and better supervision of 
legal aid from the attorney. If also allows for a smaller amount of debt which 
the school board may more easily cut off as it desires. 

School districts, in some states, pay their attorney a retainer, but there are 
a number of reasons why retainers are g^a^rally not desirable. Each school should 



•^evaluat'e itSj,own circumstances td^ make the determination on an individual ^ 
basis. In ^ome states, ^such as Iowa, the use of retainers in hiring at- ^ 
torneys . is legally questionable. * /r. 

There appears to be no common definition on use of retainer. To some 
attorneys it is a minimum fee, for others it is an average, and to others 
a maximum. Some attorneys consider it as a fee in addition, to the normally 
agreed upon fee. Generally, retainers reflect a belief that services* will 
be performed on a regular basis. Both sides are turned into gamblers. If 
there is not much work performed during the period, the school board will 
not like paying a retainer. If there is considerable work, the attorney 
m^y not like the retainer. As more specialization occurs in the practice ** 
of school law, the geographical distances between schools and their attorneys 
are likely to become greater. Retainers a^e Less desirable when the "Attorney 
is located in a distant town, but are more desirable when the attorney is 
local and experience has shown what the billing will generally be. 

It is important that both parties feel free to discuss charges for legal 
services and the billing method. School administrators should never be afraid 
to request an advance estimate . Fees and billing arrangements should not be 
allowed to become areas of disagreement between attorney and client. 

Attendance at Board Meetings . . 

The advisability of the School attorney attfending board meetings 
• V ... 
is primarily a matter of weighing expense against benefit^. Considering 

the length and frequency of meetings, it may not be .economically feasible 
to pay an atto.rney to sit at a board meeting- where he is not frequently 
called upon for legal advice or counsel.-. However, some larger school dis- 
tricts may be -involved ' in mor^ pressing legal issues and may find a greater 
need for the school attorney's regular attendance. 
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District business before some boards may be handled more efficiently 
^ with an attorney present on a regular basis. When the scho.ol attorney is 
presents the board will be^better able to .receive timely legal advice and 

- ■ 

information and not ha\je to hold business ^for a later meeting. 

If an attorney is asked to regular^ attend meetings, additional con- 
sideration should be given. It may be unfair to the attorney to posd legal 
questions at a public boa)rd meeting without advance notice, since such action 
does not allow>: for • legal research and reflection. .Whenever possible, off- 
the-cuff legal opinions should be avoided. Some consideration must also be 
given to an attorney's time and availability. This point is not Crucial when 
working with a law firm of several persons. However, Vhen individuals are 
employed, a good relationship must be built upon a respect for the attorney's 
time.* ' ' » 

Occasionally, after a long relationship, an attorney forgets his place* 
and enters discussions on nonlegal and discretionary board matters. This 
problem rarely arises, but has serious consequ&Xices when it does. He should 
be timely, and tactfully reminded of his proper place on the decision-making, 
team. If the attorney persists^, the relationship should be dissolved. 

Attorney as Board Member ^ ^ 

Many school boards have local attorneys as members. Those boards 
should be cautioned against using the board member as formal or informal 
counsel. He was elected to serve as board member, no,t as the school attorney. 
His responsibility is to pass judgement on policy questions and not to deter- 
mine, the legality of a course of action. His effectiveness as a board member- 

policy maker will be greatly diminished' if he is to also fill the role of 

2 ' 

legal counsel. His arguments in, board debate may be given undue weight if his 

T 

personal opinions are accepted as t legal opinions, 

11 ' 
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Litigation 

Whenever a school district finds it necessary to pfosecute or 
defend in a lawsuit, or finds itself involved in an administrative action, 
a procedure should be established which clearly outlines, the relationship 
of the attorney and the school district. The attorney should prepare an 
initial analysis describing the facts and laws which bear upon the issues. 
. Because school administrators are unaccustomed to the long waits often in- 
volved in final legal determinations, the attorney should outline the goals 
of the suit and the time sequence of the various stages of litigation. In 
order to better evaluate the attorney and the progress of the suit, the at- 
torney should be required to report periodically. 
Procedure for Initiating Attorney Contact 

Although attorneys play a vital role in litigation, the primary 
thrust of a school attorney's activity should be of a preventative nature. 
Hb should "provide advice which will protect the school district from chal- 
lenge of it^ management decisions. In law, as in other things, prevention 
is less ^pensive than the» cure . 

'School boards should authorize the superintendent and other specified 
staff members to coutact the school ' s ^attorney when they wish to do so. It 
is desirable to allow administration the freedom to contact the attorney ei- 
ther by telephone or by lepte^ldT^evgr iV^^el^^hat there are problems that 
should have the attorney's attention. When ar^ how the attorney should be 
\>©nsulted should be iii writing and distribfuted t^ all staff members. The 
'degree of flexibility, needed depends upon the siize of the district, the 
administration-board relVtionsm and othep^^matters of individual circumstance 
The procedure slK)ula^"tt^t be allowe4=^-±iv^ecome so inflexible that both common 
and uncommon occurances cannot all be handled in a reasonable manner. 

The primary authority^ to contact the attorney shouIS rest with the super- 

• ; ■ - . ■ . / 

12 
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intehdent or someone directly under his supervision. The larger the dis- 
trict, the more people there are with responsibilities at call for legal 



advice. Other administrators and staff members shoul lowed to contact 

the attorney directly under certain circumstances, e^ y if school pro- 

fessionals other than the superintendent handle pari roblems wfth legal 

ramifications. Emergency situations should be cover dvance, so that 

a principal or other staff members would know who to :t. 

It is best to have initial contacts with the attome;^- routed through^the 
superintendent or someone designated by him. This not on.y provides a good 
sounding board, but will help i^^iininate duplication of questions presented 
to the attorney.^ It is valuablfs; to have a clearinghouse for attorney contacts. 
Material regarding previ,ous attorney contacts should be collected and com- 
piled for reference, thus preventing recontacting the attorney on the same 
question. Money as well as time will be saved by such a clearinghouse. 

When the attorney**^s fee is to be based in part on the number of contacts 
made, they may have to be controlled to keep cost down. However, unfortunate 
results may occur when initial cost considerations are allowed to weigh too 
heavily upon deciding whether or not to contact the attorney. More freedom 
should be allowed by not directly relating the attorney's fee to the number 
of contacts. 

It may be best to allow direct lines of . communication'* to the attorney 
for certain staff members. Some school attorneys and administrators have 
foun'd it desirable to haie a direct line of communication with principals 
and guidance counselors. Not only can a number of legal ' pitfalls be avoided 
by immediate contact, but maximum service is provided to students facing 
various difficulties. Tn many circumstances, information received by guid- 
ance counselors is of a confidential nature, and in order to preserve this 
confidential relationship, it may be best not to have a preliminary dis- 
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cussion of the legal implications of those matters with othei^ school 
personnel. ■ 

Board member^ should generally raise legal questions for the at- 
torney through the superr ndent . At times ,/ however , commun n >n 
with the administration s unsatisfactory or matters d 

may be contradictory to :il .terests of! the administrati n. . those 
times,' board members should be expected to personally contact, the at- 
tcJrney. After all, it is the board which hires, pays, and fires the 
attorney — not the administration. 

vThere are numerous legal deadlines to bemet when served with le- 
gal papers. Distjicts should have written procedures requiring all 
employees and- board members to immediately turn oyer to the central 
seho.oi office anything that looks like a legal document. It should 

be ^standard policy to deliver the document iio the sQjztorney the same 

' i' ■■ ■ " ^ 

/day c 

Unsolicited Attorney Contacts 
, - 'School administrators are becoming aw- of their legaj rights, 

dutle^^, ^^jand^jjj^ at an ever increasing rate. This is accom- 



pliahed prijnari-lj^y^jM professional, associations and periodicals. How- 

ever, no . amount "ic^l^^ can ke^^ the administrator fully aware of the « 

legal pitfalls which arise from the many decisions that he makes daily. 
Attorneys have a community interest and try to keep current in local events. 
^They have numerous jion-educational contacts in the community and have many 
sources of information tj^rough which they often become -aware of .potential 
legal problems' for the school. c^! ' 

. . ft 5 ' 

Most ■ at torneys are ^esitant about .coming forward with unsolicited in- 
formation about school affairs. Some Jo not want to>b*e considered meddlers 
and others do not want to be accused of creating work for themselves o? 
"soliciting** business. - 



It is gopd policy to create and maintain good commu: [cations *thro ;s>h 

a close working relationship with the attorney so that ai. informatioi ha: 

would be of assistance to the ,scho(; 1 district's decision nakers will b avail- 

able in making proper legal evaluations of problems that may, arise. Edwin 

Perry, a prominent^ Lincoln, Nebraska, attorney who represents numerous * . 

school districts on a regular basis said it this way: 

We [his law partners] feel that it is very desii^ble for the 
school district and the attorney to have a close enough working > 
rel^itionship so that if the attorney becomes aware of matters that 
may be affecting the school administration, we feel f^ree tp give 
them at least a general awareness of an area of possible problems 
without the school district feeling that the attorney is trying 
to solicit business or do anything other than keeping them proper- 
ly^ advised.^ , ' * ' 

This type of relationship will enable t^a school administration to cope ^ 

' < 

with some legal problems in advance or at least lessen the severity of their ^ 
impact. It should reduce the element of surprise and help eliminate admin- ^ 
istrat'ive snap judgements. This type of trusting, communicative relation- 
ship can only add to th^e quality of education in the c n^niunity and lessen the 
overall legal expense of the district. As it is a good policy for corporate 
legal counsel to know his client's products, so too should the school attorney 
be encouraged to become familiar with the administrative operation of the 
schools so that he may take a more active part in the decision-making process. 

Legal counsel should be informed of legal information being furnished 
to the school through various sources. This helps elinjinate some duplication 



of effort and avoids incurring unnecessary legal fees. 
CONCLUSION 



i 



One of the major difficulties in' establishing a good working relation^ 
ship appears to be an apprehension on the part of administrators that; they 
will be spending more money ^an is reasonable for legal services. Edwin 

a; 

Perry views such fears as unfounded: « . 

' , " 15 ' ^ 

19 ' . i 



One of 




fear on the pat. 




money than is ' 




law partners] 


ni 


dollar foolish 


the; 


and have confi 


n a. 


a professional 


:ir 1 


ctiarg^s for thc!- 


:,ces 


problems and exp 


, be 


because they nav. 


Jt be 



sums for legal, c )unsel/t 
Perry is joii.u>d Lh Lh 
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tie^ appe>ars to be something o a 
rds that they will be spending more 
igal services. It would be ou : [his 
Lte often they are" "penny wise and 
I talk to cT l^gal representati ve 
rep'resei3tative treat j:ng them in. 
witH rlegard fo his ?;ervices arid^' 
;uld in many situafciorts avoid' both 
.gal and ot|ierwi6e, that they incUrr^ 
//illing to spend comparatively small 
egin with. 

hy prominent Iowa school law attorney 



The attorney's best ervice' to the school district may be 
keeping the school distr \ out of legal difficulties. If the 
district does not call tae .ttorney until the problem exists, i': 
may be too late, or the problem may have progressed to a point 
that the options for solution aire ei^&eedingly slim and more 
costly to the*district . ^ ^ ■ 

School administrators must recognize and utilize the talents 
competent attorneys available in the community. Thronp;'! p. 
relationsh' with ^orney they will be betLe^ able to s. j:ear- 

lessLy by the ed^jiat^onal decisions they make. The entire ec national 
community will benefit aiid usually at less cost. 
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